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Mechanism for Prosecuting and Holding Perpetrators of War Crimes
Accountable in International Courts
Supervisor By: Awn Feras Al- hendawi
Supervisor By: Dr. Bilal Hassan Al-Rawshida
Abstract

This study addressed the issue of prosecuting and holding perpetrators of war
crimes accountable before the International Criminal Court: in light of the dominance of
the political dimension in the implementation of the rules and provisions of the
International Criminal Court¢ the reluctance of states to cooperate with the Court in
particular and to extradite their accused nationals« regardless of their positions or job
positions¢ and their invocation of internal sovereignty«< the Court's reliance on
cooperation between states in the field of arrest and extradition due to the absence of an
executive organ of the Court to carry out this matter« and the mechanisms for
prosecuting those accused of war crimes regardless of their positions whether they
enjoy diplomatic immunities or not¢< or whether they enjoy them at all< or whether they
are« or were they presidents« leaders or individuals subordinate to them« and what is the
law that must be applied in the International Criminal Court and the guarantees that the
perpetrators of these crimes will not escape punishment.

The main findings of the study: It is possible that the political character may prevail
over the legal character of the judgments issued by the International Criminal Court¢
and this is through the granting of the Statute of the International Criminal Court to the
Security Council to refer to the International Criminal Courtc and the most important
recommendations came: Amending the text of paragraph (b) of Article (13) of the
Statute of the International Criminal Court< which gives the Security Council the power
to refer to the International Criminal Court¢ especially since the Security Council
controls most of its decisions by the five permanent members« especially the United
States of America< which will help perpetrators of war crimes go unpunished:
especially individuals belonging to the Israeli entity occupying Arab Palestine« and that
these powers be given to the United Nations General Assembly so that all its members
are equal and if the decision is taken by majority« there is nothing to prevent referral to
the court.

Keywords: International Criminal Courte war crimes¢ submission« extradition:
diplomatic

immunities.
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